DOCUMENT RESUME 

ED 327 968 EA 022 641 



TITLE 



INSTITUTION 

REPORT NO 
PUB DATE 
NOTE 

PUB TYPE 



Radon Testing fo: Safe Schools Act* Report (To 
Accompany S. 1697) from the Committee or Environment 
and Public Works, United States Senate, One Hundred 
First Congress, Second Session. 
Congress of the U.S., Washington, D.C. Senate 
Committee on Environment and Public Works. 
Senate-R-101-551 
Oct 90 

15p.; Calendar No. 1015. Some small print may not 
reproduce well. 

Legal/Legislative/Regulatory Materials (090) — 
Reports - Research/Technical (143) 



EDRS PRICE 
DESCRIPTORS 



IDENTIFIERS 



MFOl/PCll Plus Postage. 

Categorical Aid; Elementary Secondary Education; 
*Federa: Legislation; Government School Relationship; 
Hazardous Materials; *Legal Responsibility; *School 
Safety 

Lung Diseases; * Radon 



ABSTRACT 

This report was written to accompany the Radon 
Testing for Safe Schools Act (S.1697), a bill that provides for radon 
testing of schools located in high risk radon area*, and provides 
limited financial assistance to schools for mitigation of high levels 
of radon. A description of radon, its harmful effects, and the radon 
levels detected in schools and homes through surveys by the 
Environmental Protection Agency is followed by an overview of the 
bill's origin, evolution, and key elements such as testing 
guidelines, schedules, and standards; grants for mitigation; and 
penalties. Information on hearings, rollcall votes, the regulatory 
impact of the bill, and the cost of legislation are given, and a 
congressional budget office cost estimate is provided. Last, changes 
in the existing lav caused by the bill are detailed. These include 
definitions, activities eligible for grant assistance, assistance to 
local governments, authorization for grant assistance, guidelines for 
testing for and remediating radon, and requirements for radon 
testing. Radon survey results and radon screening measurements are 
delineated in three appendices. A fourth appendix presents S.1697 in 
full as reported. 



* Reproductions supplied by EDRS are the best that can be made 

* from the original document. 
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^ October 22 (legislative day, October 2), 1990.— Ordered to be printed 

CO 

Q Mr. Burdick, from the Committee on Environment and Public 

q£j Works, submitted the following 

REPORT 

[To accompany S. 1697] 

The Committee on Environment and Public Works, to which was 
referred the bill (S. 1697) to require local educational agencies to 
conduct testing for radon contamination in schools, and for other 
purposes, having considered the same, reports favorably thereon 
with an amendment and recommends tMt the bill, as amended, do 
pass. 

General Statement 

The Radon Testing for Safe Schools Act (S. 1697) responds to the 
serious public health threat posed by exposure of school age chil- 
dren to radon gas. The bill provides for radon testing of schools lo- 
cated in high risk radon areas and provides limited financial assist- 
ance to schools for mitigation of high levels of radon. 

Background 

Radon is a naturally occurring, radioactive gas that can seep in- 
doors, cause damage to lung tissue, and increase the risk of lung 
cancer. According to EPA, radon may cause 20,000 lung cancer 
deaths in the United States each year, second only to cigarette 
smoking. . , . _ 0x ^ , 

An estimated 10 percent of homes in the United States nave 
N> radon at levels above the EPA recommended action level (above 4 

V picocuries per liter of air (pCi/L). Over the post several years, EPA 

^ has conducted surveys of radon in homes in some 25 States (see ap- 

^ pendix Ij. These surveys indicate that one homo in four nationwide 

flC may have radon at levels above the EPA recommended action 
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level. In some States, the percentage of homes with radon above 
dataTpA™^ " Cti ° n e ™ hi * her - Based on SsSJvey 

M^KSrSo?* d6taChed h0me in th * 

m J" April 1989, EPA reproted the results of a preliminary assess- 

thlSfw v^a* ° ne 0f the major environmental health 

tt»rifi,5f ing > me ^ Ca P s ' 1 am now recommending 
that schools nationwide be tested. »«iuie"umg 

TDK SSb^JB^ 18 ? f ^ in 16 States (see •W««x 
u i.L ot which had at least one room with radon IpvpIc 

above the EPA^t ™ f I 9 had ra d°n at levels 

tC 20 ^Ci/I iK HW.^I ^ ree I*™ 1 * h ad levels higher 

s^SeSiar detected was 136 ^ i/L 

ksjsmks higher ieveis - ^sai: 

assume' Sh?? beC ° m f L av ? ila We. it is prudent to 

SSn th?n M i r » at hi * her ™ k fr0I n exposure to 
radon than are adults for two reasons. First, children have 

Taf resukVhX 68 "S breathin * raS which 

may result m higher radiation doses to children from a 

55*** 0f radiatl0n "® ^duce cancer may differ 

Proposed Legislation 

fS°i n fiq% P if ml?er . 19 § 9 i th « e ^don Testing for Safe Schools Act 
Moy^&^ 

sjsslosss^ in the House ° n ■•^rasft 



ERIC 



3 



The Subcommittee on Superfund, Ocean and Water Protection 
held a hearing on the bill on May 23. The Subcommittee approved 
a substitute to S. 1697 offered by Chairman Lautenberg at a mark- 
up on June 28. 

The substitute bill reflects changes suggested at the hearing and 
other comments by interested groups and individuals. There are 
several key elements in the reported bill— 

Guidelines,— New authority is established for EPA to devel- 
op guidelines for the testing and remediation of radon in 
school buildings. . 

Testing— The bill provides for radon testing in schools locat- 
ed in designated high risk radon areas. Testing is to be com- 
pleted by September 30, 1993. The Administrator is given au- 
thority to extend the schedule to assure that appropriate guid- 
ance is available to support such testing. 

Grants for Mitigation—Schools with high radon levels are 
eligible for assistance for mitigation. Grants are to be adminis- 
tered by the States. Grants for mitigation may also cover the 
cost of initial testing. 

The authorization for the existing State radon grant pro- 
gram of $10 million per year is extended to 1992 and is in- 
creased by $5 million in that year for radon remediation and 
testing in rchools. An additional authorization of $5 million is 
provided for school assistance in fiscal years 93-96. 

Standards.— The bill provides that testing and remediation 
is to be conducted by individuals and firms trained by the EPA 
or approved by the EPA proficiency testing program. 

Penalties.— The requirements of the bill, which is drafted as 
an amendment to title III of the Toxic Substances Control Act, 
are subject to existing authority for citizen suits in TSCA. 

Hearings 

The Subcommittee on Superfund, Ocean and Water Protection 
held a hearing on S. 1697 on May 23, 1990. Witnesses at the hear- 
ing included representatives of the Environmental Protection 
Agency, the Surgeon General, the Academy of Pediatrics, the Na- 
tional Education Association, and the New Jersey State Depart- 
ment of Environmental Protection. 

Rollcall Votes 

Section 7(b) of rule XXVI of the Standing Rules of the Senate 
and the rules of the Committee on Environment and Public Works 
require that any rollcall votes taken during consideration of this 
bill be announced in this report. 

The Committee on Environment and Public Works considered 
the reported bill at a mark-up on October 4, 1990 and approved the 
bill by voice vote. No rollcall votes were taken with regard to the 
bill. 

Regulatory Impact 

In compliance with rule 1Kb) of rule XXVI of the Standing Rules 
of the Senate, the Committee makes the following evaluation of the 



effect of the reported bill: It is not expected that there will be any 
regulatory impact of the reported bill. 

Cost of Legislation 
Section 403 of the Congressional Bu>1get and Impoundment and 
r"J t ^lu u^ UireS th 4 a t ea ? h !^ eport contain a statement of the 
re^rt follows- prep by ^ Congressional Budget Office. That 

U.S. Congress, 
Congressional Budget Office, 
Washington, DC, October 18, 1990. 

Hon. Quentin N. Burdick, 

Chairman, Committee on Environment and Public Works, 
U.S. Senate, Washington, DC. 

n J£f\u'* S HA 1 ? t Y AN: The Congressional Budget Office has pre- 

iaflschwls Act C ° e8timate for S - 1697, 118(1011 Testing for 

If you wish further details on this estimate, we will be pleased to 
provide them. * 
Sincerely, 

_ Robert F. HauE 

(For Robert D. Reischauer, Director). 

congressional budget office cost estimate 

i . Bill number: S. 1697. 

2. Bill title: Radon Testing for Safe Schools Act. 

FnvjSjiL 8 ^ 11 ? 1 ^ ordered reported by the Senate Committee on 
Environmental and Public Works on October 4 1990 

PrnJSlT'E? 8 * S ^ 6 n 9 L WOU i. d f^blish within the Environmental 
Tn^r^ a Radon Testing and Mitigation Assist- 

ance Program. The bill would require radon testing n each school 

88 "aving elevated 

levels of rt don. The bill authorizes $5 million nitially plus $5 mil- 

^JS^uZSSg reqUir6d teSting Snd 40 miti « ate 
5. Estimated cost to the Federal Government: 

[By fiscal year, m mrtons of dofiarsj 



. 1992 1993 1994 1995 


Authorization level. . . . 




Estimated outlays 


5 5 5 5 5 

2 3 2 5 



The costs of this bill fall within budget function 300 

iqc» a t f Bt }?u U 'l ^ e n*"™ this bil1 would be enacted early in 
& r a f the fu « f" 10 "? 48 authorized would be appropriated 
S ^f h / 18C%1 yf ar °" tla y s have estimated basecf on mstori- 
ca l spending patterns for similar programs. 

or JSSL ^° Ul t a V th ° rize * 5 mil lion initially to be used for loans 
or grants to schools to conduct the radon testing required by the 



sch^lbuiZg; and any n ° nPr0fit or ^ndary 

suantto 6 S^n^fi^f^^^/Sy 301x001 ^ated pur- 
Stat! 1 107^0 US^ S 2dV) l °J 30 > 1950 (64 

dren iffSi^ffl^ * »P"* aid for chil- 
UJ I he term nonprofit elementary or secondary schoo'" 

§ 264S 8 T lng glven such term by section «3Sfc n! fusS 

303(bXl)ofthis title. stifled pursuant to section 



§ 2666. Grant assistance to States for radon programs 

JS^SSJS^S^^ -W* '°^ant assistance 

andVe^rucSSres" ° f t0 COntro1 rad ° n ■» "feting 

or device^ ^ *«* ° f radon measurement equipment 

calibration Tsuch equipment 3nalyS1S ' mduding COsts of 
P-vefc^^^ 

or local employees ° n for P«™anent State 

tioPcSr 6 " 4 ° f g6neral ° Verhead and P^gram administra- 

Agency Lme Xg^m Environ ™ntal Protection 
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APPENDIX III 



SCHOOL PROTOCOL DEVELOPMENT STUDY • PHASE 1 
Screening Ruae • Radon Measurements 
(Ground Contact Rooms) 

STATE SUMMARY - BY SCHOOLS 



STATE 



TOTAL 
NUMBER 

OF PERCBJT 

smogs &4bql 



MOCMJM 

RADON 

PSCBff 1ML 



COLORADO 

GEORGIA 

ILLINOIS 

INDIANA 

KANSAS 

MAINE 

MINNESOTA 

MISSOURI 

MONTANA 

NEVADA 

NEW JERSEY 

NORTH DAKOTA 
TENNESSEE 
WASHNGTON 
WYOMING 



11 
6 
6 
6 
5 
12 
14 
11 

6 
9 

14 
4 

11 



36.4 
50.0 

100.0 
16 7 
40.0 
58.3 
28.6 
27.3 

100.0 
33.3 
33 3 
50.0 
75.0 

100.0 

100.0 
667 



0.0 
0.0 
0.0 
0.0 
0.0 
8.3 
0.0 
0.0 
1000 
0.0 
0.0 
7.1 
00 
90.9 
36.4 
0.0 



15.6 
12.3 
19.2 

60 

5.7 
24.8 
10.7 
12.6 
50 9 

6.1 
15.3 
40.9 

6.9 
136 2 
97.9 
130 



U.S. SUMMARY 



130 



53 8 



13.1 



136.3 



STATE SUMMARY • BY ROOMS 



STATE 



TOTAL 
NIMBI 
OP 

jog^ 



PERONT 
ROOM 

man 

*4pQL 



PK-HfT MAXIMUM 
ROOMS RADON 
REACkNO IEVH, 
*ZX0L ftOLI 



• COLORADO 
GEORGIA 
ILLINOIS 
INDIANA 
KANSAS 
MAINE 
MINNESOTA 
MISSOURI 
MONTANA 
NEVADA 
NEW JERSEY 
NEWVCXKD ... 
NORTH DAJCOTA 140 
TENNESSEE 273 
WA3HNGTON 240 
WYOMING 68 



324 
257 
110 
168 
116 
147 
293 
215 
14 
128 
342 
193 



3.4 
23.0 
25.3 

0.6 
18.1 
17.7 

4.1 

4.7 
64.3 

5.5 

4.1 
28.5 

i.l 
813 
39.2 
19.1 



0.0 
0.0 
0.0 
0.0 
0.0 
1.4 
0.0 
0.0 
14.3 
0.0 
0.0 
3.6 
0.0 
28.2 
5.8 
0.0 



15.6 
12.3 
19.2 
6.0 
5.7 
24.8 
10.7 
12.6 
50.9 
6 1 
15.3 
40.9 
6.9 
136.2 
97 9 
13.0 



USSUMttRY 3028 19.3 



3.4 



136.3 
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APPENDIX IV 



S. 1697, as reported, follows: 

Section 1. This A-t may be cited as the "Radon Testing for Safe Schools Act". 



Sec. 2. The Congress Finds That. —(a) Exposure to radon gas causes about 20,000 
hing cancer deaths eaca year, 

,b) Radon may be especially hazardous to small children who spend a substantial 
portion of a day in school buildings. 

<c) Testing for and remediation of elevated levels of radon is relatively simple and 
inexpensive. 

(d) Studies by the Environmental Protection Agency indicate that 54 per centum 
of schools tested above have at least one room with elevated levels of radon and that 
over 20 per centum of all school rooms tested had elevated levels of radon. 

(e) On April 20, 1989, the Administrator of the Environmental Protection Agency 
issued a national advisory recommending that all schools be tested for radon. 

(0 There is a need for improved information on proper methods and procedures 
for testing and remediation of radon in school buildings. 

<K) There is a need for the Federal Government to provide financial assistance to 
States and loctl ed national agencies for implementation of measures to reduce ele- 
vated levels of radon. 



Sec 3. Sectioi. 307 of the Indoor Radon Abatement Act of 1989 (15 U.S.C. 2601 et 
seq.l is amended by adding at the end thereof the following new subsections: 

"(c) Guidelines.-- (1) Within one year of the date of enactment of this subsection, 
the Administrator shall publish guidelines on testing for and remediating radon in 
school buildings. 

"'2) After the publication of guidelines pursuant to this subsection, testing and 
remediation carried out pursuant to this section shall be conducted in a manner 
consistent with such guidelines. 

A . nv rod 011 testing or remediation of school buildings conducted prior to the 
publication of guidelines pursuant to this subjection shall be considered to meet the 
requirements of this section if the testing or mediation is con 'ucted consistent 
with any interim guidance published by the Administrator o < State where the Ad- 
ministrator determines that such guidelines are substa»- .iy consistent with the 
guidelines published under this subsection. 

"(d) Requirement for Radon Testing.— (1) Within tu ears after designation by 
the Administrator of an area as a priority radon ansa e; i local educational agency 
located in while or in part in such designated area shal. conduct tests for radon in 
each school building owned or operated by the local educational agency. 

"(2) The Administrator may extend the schedule for testing for radon pursuant to 
this subsection to date two years from the date of publication of testing guidelines 
pursuant to subsection (c) of this section. 

"(3) The Administrator shall, as expeditiously as practicable, designate areas as 
priority raden areas based on— 

(A) surveys of residences for radon; or 

"(B) the survey required by paragraph (4) of subjection (a) of this section; or 
"(C) other date, including geological data. 

The Administrator shall designate areas pursuant to this pari eraph no later than 
September 30, 1991. 

"(4) The results of any tests conducted pursuant to this section by a local educa- 
tional agency shall be available for public review in the administrative offices of the 
loral educational agency during no it,! business hours. The local educational 
agency shall notify parent, teacher, a J employment organizations of the availabil- 
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ity of such results and shall send the results to the Administrator and the agency of 
the State implementing radon programs. 

"(5) Any radon testing conducted pursuant to this section shall be supervised by a 
person who has received instruction pursuant to an EPA or equivalent State ap- 
proved program, as determined by the Administrator and shall use radon measure- 
ment devices and methods approved by the radon proficiency program established 
pursuant to section 305(aX2) of this title.". 

Sec. 4(a) Authorization. — Section 306(jXl) of the Indoor Radon Abatement Act of 
1989 (15 U.S.C. 2601 et. seq.) is amended by inserting after "1991" the following— 
"and $15,000,000 for fiscal year 1992". 

(b) School Remediation— Section 306(j) of the Indoor Radon Abement Act of 1989 
(15 U.S.C. 2601 et. seq.) is amended by adding at the end thereof the following new 
paragraphs— 

"(6) Of funds appropriated pursuant to this subsection in fiscal year 1992, not 
more than one third shall be used to implement redon remediation measures 
for local educational agencies pursuant to paragraphs (11) and (12) of subsection 
(c) of this section. 

"(7) Of funds appropriated pursuant to this subsection in fiscal year 1992, the 
Administrator may reserve an amount up to 2 per centum or $200,0^0, whichev- 
er is the greater, for the purposes of making grants to local educational agen- 
cies for implementation of measures to reduts radon levels: Provided, That any 
such local educational agency is prohibited by State law from receiving grant 
assistance from the State: Provided further, That the local educational agency 
provides not less than 50 per centum of the cost ot' implementing such measures 
from non-Federal sources. 

"(8) There is authorized to be appropriated for grant assistance under para- 
graphs (11) and (12) of subsection (c) of t.iis section an amount not to exceed 
$5,000,000 for each of fiscal years 1993, 1994, 1995, and 1996.". 

(c) Grant Eligibility.— Section 306(c) of the Indoor Radon Abatement Act of 1989 
(15 U.S.C. 2601 et. seq.) is amended by adding at the end thereof the following new 
paragraphs— 

"(11) Notwithstanding the limitation in subsection (iX4), payment, in the form 
of grants or loans, of costs of implementing remediation measures necessary to 
prevent levels of radon in school buildings above the appropriate action level 
identified pursuant to section 303(bXl) of this title: Provided, That such pay- 
ments are made in consideration of the financial need of the applicant. 

"(12) Payment of costs of conducting radon tests required pursuant to section 
307(d) of this title: Provided, That such payments shall be made only in the case 
of a local educational agency which received assistance payment to paragraph 
(11) of this subsection.". 

(d) Clarification.— Section 306(g) of the Indoor Radon Abatement Act of 1989 (15 
U.S.C. 2601 et seq.) is amended by striking "and (6)" and inserting in lieu thereof 
"(6), (11), and(12r. 

(e) Testing and Remediation Standards.— (1) Section 306(g) of the Indoor Radon 
Abatement Act of 1989 (15 U.S.C 2661 et seq.) is amended by inserting after "Gov- 
ernments.— "the following "(1)" and inserting at the end thereof the following new 
paragraph— 

"(2) Any remediation measures for reducing radon in school buildings imple- 
mented pursuant to this section shall be supervised by a person who has been 
approved pursuant to the proficiency program established pursuant to section 
305(aX2) of this title.". 

DEFINITION 

Sec. 5. Section 302 of the Indoor Radon Abatement Act of 1989 (15 U.S.C. 2601 et. 
seq.) is amended by adding at the end thereof the following new paragraph— 

"(5) The term 'priority radon area' means an area or region of the United 
States in which, in the judgment of the Administrator, there is a reasonable 
likelihood of indoor radon levels above the appropriate action level identified 
pursuant to section 303(bXl) of this title." 

PREEMPTION 

Sec. 6. (a) Construction of Provisions As Not Preempting Other Laws.— Noth- 
ing in this title shall be construed, interpreted, or app ; ed to preempt, displace, or 
supplant any other State or Federal law, whether statutory or common. 

(b) Award of Costs and Damage Awards.— Nothing in this title shall De con- 
strued or interpreted to preclude any court from awarding costs and damages associ- 
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ated with the testing or mitigation of radon contamination, or a portion of such 
costs, at any time. 

(c) Construction of Provisions As Not Prohibiting More Stringent State Re- 
quirements.— Nothing in this title shall be construed or interpreted as preempting 
a State from establishing any liability or more stringent requirements with respect 
to radon in school buildings within such State. 

(d) Creation of Cause of Action.— Nothing in this title creates a ^use of action 
or in any other way increases or diminishes the liability of anv person under any 
other law. 

(e) Effect of Provisions in Civil Actions for Damages.U is not the intent of 
Congress that this subsection or rules, regule '^ns, or orders issued pursuant to this 
subsection be interpreted as influencing, in either the plaintiffs or defendant's 
favor, the disposition of any civil action for damages relating to radon. This subsec- 
tion does not affect the authority of any court to make a determination in any adju- 
dicatory proceedings under applicable State law with respect to the admission into 
evidence or any other use of this title or rules, regulations, or orders issued pursu- 
ant to this title. 



